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The European Patent Office has launched the preparatory works for the elaboration of its Strategic
Plan for the period 2019-2023. This major initiative will be conducted in an open, transparent and
inclusive process with all its stakeholders. The Strategic Plan will be submitted for adoption to the
Administrative Council of the Organisation in June 2019.

It will steer all the activities of the Office for the coming years in different sectors, be translated into
concrete actions and projects, be subject to a regular monitoring and be reported openly on
progress and achievements.

The Office is therefore eager to gather your views and opinions. They will contribute to the
development of the Strategic Plan and help to define the future priorities of the Office.

Please send your contributions to the consultation via the filed out PDF template to:
consultationSP2023@epo.org

The closing date for content submission is 15 March 2019.



A. | am providing comments on behalf of an organisation

Organisation name and contact person

FEMIPI, Beat Weibel, beat.weibel@siemens.com

>< On behalf of the organisation | agree to the publication of its comments on the EPO website

B. | am providing comments as an individual

First name | Last name

| am providing comments on my personal behalf and agree to their publication on the EPO
website

| belong to one of the following categories:

patent applicant: individual

patent applicant: company

patent applicant: institution

professional representative / patent attorney

in-house patent agent

law firm

>< association of IP / patent professionals

IP / patent office

inter-governmental organisation

non governmental organisation

academy / university

other




Topic 1 — Evolution of the patent system and future challenges

During the last decade, the patent system has experienced great challenges, such as a growing
number of patent applications at the global level, the increasing complexity of multi-sectorial
applications that integrate more and more digital components, or the development of diverse prior
art in different languages.

In the meantime, new technologies have helped patent offices around the world to offer new
services that aim to better master the workload and simplify the life of users.

Guiding questions:

1. What are in your view the main current and future challenges of the patent system that the EPO
should be ready to face? What should be its key priorities in the coming years?

2. How do you see the impact of the fourth industrial revolution technologies (e.g. Atrtificial
Intelligence, Blockchain, etc.) on the functioning of the patent system?

3. Do you think that the current products and services offered by the EPO in general are still the
right ones for fulfilling its tasks in supporting innovation? How could we maximise the impact of the
patent system in the innovation system?

Your comments (unlimited number of words)

In terms of the need to further develop the European or actually the world-wide patent systems to
a more and more digital world, we see three main challenges:

1.1.  The 4th Industrial Revolution or Digitalization will be a major shift and driver of disruption
in industry and will have a severe impact on society. Of course, the 4th Industrial Revolution will
also have an impact on Intellectual Property Rights and its creation and enforcement. The EPO
should focus to be at the forefront to embrace these challenges ahead of us. Artificial Intelligence
and Machine Learning and its computational models and algorithms are not solely of abstract
mathematical nature, irrespective of whether they can be "trained" based on training data but
rather a modern variant of Information Technology and should therefore be patentable.
Furthermore, it is irritating that the term “abstract” is introduced in the revised Guidelines for
Examination which has no legal basis in the EPC but which seems to be an import of a US
concept and which might erect a new burden on patentability without any legal basis. The
balance between patents shall be granted for any invention vs. the patenting exceptions of Art.
52(2) EPC should be reconsidered in view of the 4th Industrial Revolution and its implication on
technical progress. One way would be to accept “Information Technology” as a new field of
technology that should be patentable according to Art. 27 TRIPS.

With Digitalization, the added value is mainly created in software and software solutions. A more
restrictive prosecution practice of the EPO concerning computer implemented inventions and
software would obstruct the further advancement in industry and hinder progress instead of
supnportina industrv. EPO should reconsider and re-shanpe its view on software natentina and




Topic 2 — Delivering high quality products and services

High quality products and services are firmly established as an integral element of the EPO's
identity, incorporating attributes such as timeliness, consistency and predictability. Every year the
EPO delivers a dedicated quality report that gives the public and our stakeholders a full evaluation
of how quality is evolving. It concerns not only the granting of high quality patents to its applicants
but the quality and comprehensiveness of the patent information delivered to the public.

We want to improve further, based upon a common understanding of quality, while making the
patent granting process more efficient for our users.

Guiding questions:

1. Which aspects of the EPO patent granting process should be improved (mastering prior art,
timeliness, quality, procedures, costs, accessibility, coherence, etc.)?

2. Have you identified any shortcomings when using any of the EPO's automated services (e.g.
Espacenet, Federated Register, Patent Translate)? Are there any IT initiatives you would like to
see developed by the EPO?

3. Do you have any suggestion on how the EPO could work more efficiently or develop more
collaborative models?

4. How could we better support the European Patent Network and develop international
partnerships in order to maximise the impact of our cooperation activities?

Your comments (unlimited number of words)

2.1.  For industry, quality of the patents is the one and only goal. Since IP and above all patents
have become a vital economic tool used to defend, document and prove a company’s competitive
advantage in technology, industry has no interest whatsoever in patents that would not sustain in
court. In this context we welcome and encourage the EPO to do even more in terms of quality,
international approach of patent search and patent examination. To this end, collaboration
between international offices is very important and we welcome any simplification of the
communication and document exchange between different offices.

2.2.  Users of the worldwide patent systems have a mutual interest to identify the correct and
actual legal status of Intellectual Property Rights. Also, the EPO provides legal status information
within the European Patent Register for European Patents. Unfortunately, this database is
sometimes very cryptic and not complete for all Contracting States. As an example, the question
whether Renewal Fees were paid nationally for a European Patent should be accessible via the
EP Register with legal certainty. The EPO should launch an initiative together with the national
Patent Offices to standardize for a reliable legal status information.

A reliable legal status information for European Patents would also be beneficial for the work of
standardizing bodies. The filtering for active European Patents which are standard essential
patents nowadays yields in typically too high incorrect numbers. Resulting from this market
confusion, unnecessary conflicts or even litigation can arise. EPO should develop together with
experts from standardizing bodies like ETSI, CEN, or CENELEC and experts from national Patent
Offices a reliable database for the legal status information of European patents.

2.3. In general, the EPO might consider offering additional services like opening the search/
examination IT-tools to the public. Combnanies miaht use this service for freedom-to-onerate




Topic 3 — Social responsibility and transparency

As a public institution, the EPO has a duty to ensure that not only its stakeholders but the public in
general are well informed about the activities of the Office and the way they are conducted. It
requires facilitating access to relevant documents and undertaking processes and actions in a
transparent manner.

Moreover, the EPO sees itself as being part of a wider eco-system, in which its activities have an
impact on the economy and the environment. It is therefore essential for the Office to apply the
best standards and to act responsibly.

Guiding questions:

1. How could the EPO improve the information provided to the public about the role and impact of
the patent system? Which actions could be envisaged to disseminate this knowledge?

2. How could we reinforce the user and civil society perspective?

3. Which actions could be undertaken by the EPO to contribute to a more sustainable
environment?

Your comments (unlimited number of words)

3.1. In many Examination Procedures, the conflicting goals of speed and quality would be
easier to reach, if more informal communications between the examiners and applicants took
place via telephone interviews as already elaborated in the Guidelines for Examination C-VII, 2.
We are aware that this can in principle be initiated by both sides, but we propose to encourage the
examiners to reduce the barriers for scheduling such a call with them and also to initiate more
such telephone communications. The use of videoconference for oral proceedings could be
promoted in order to facilitate the communication between the examiners and applicants. The
examiners could also suggest more solutions (patentable dependant claim and/or modification of
independent claim) to the applicants in order to converge more quickly to the grant of a patent.

3.2. The Boards of Appeal Committee (BOAC) and the President of the Boards of Appeal
invited users to take part in a written consultation on proposed revised Rules of Procedure of the
Boards of Appeal. In December 2018, a user consultation conference took place where - after
reviewing the comments of the users by the BOAC - a new but hardly changed proposal of revised
Rules of Procedure of the Boards of Appeal was presented. We therefore question whether it was
worthwhile to have such a broad user consultation organized.

The actual version of the revised Rules of Procedure will change the nature of the appeal
proceedings towards a judicial review. Appellants will be very limited in amending their case by a
so-called convergent approach depending on the stage of the proceedings and the Boards of
Appeal will be restricted in its discretion. In contradiction to the judicial review, remittals to the
department of first instance will be onlv nossible under special reasons. Streamlinina the




General section

In this section you can make comments on any topic which you think could be of interest
for the EPO future strategic plan.

Your comments (unlimited number of words)

Rules of Procedure of the Boards of Appeal

The Boards of Appeal Committee (BOAC) and the President of the Boards of Appeal invited users
to take part in a written consultation on proposed revised Rules of Procedure of the Boards of
Appeal. In December 2018, a user consultation conference took place where - after reviewing the
comments of the users by the BOAC - a new proposal of revised Rules of Procedure of the
Boards of Appeal was presented.

The actual version of the revised Rules of Procedure will change the nature of the appeal
proceedings as a judicial review. Appellants will be very limited in amending their case by a
so-called convergent approach depending on the stage of the proceedings and the Boards of
Appeal will be restricted in its discretion. In contradiction to the judicial review, remittals to the
department of first instance will be only possible under special reasons. Streamlining the
proceedings before the Boards of Appeal seems to be the major motivation of the actual proposal.

In view, that proceedings before the Boards of Appeal form the last instance, and in view, that the
Boards of Appeal should form an independent juridical body not be restricted in its discretion, we
suggest to re-balance the revised Rules of Procedure of the Boards of Appeal.




Terms of use

This public consultation invites comments from people or stakeholders who are interested in the
EPO strategic plan.

Subject to your permission, we may publish contributions on our website.

Contributions that infringe the "Terms and conditions of use for the website" (and in particular
Article 9 thereof) or the following conditions will not be considered for publication:

e Contributions must be in English, French or German

e Contributions must be related to the topic of the consultation of the EPO's strategic plan
e Contributions should not name individual staff members of the EPO

e Contributions should not contain personal attacks

e Contributions should not use offensive language, or contain racist, sexist or homophobic
remarks

e Contributions should refrain from mentioning pending applications or revealing confidential
information

e Contributions should not advertise for businesses or services

e The publication of contributions on the EPO website does not constitute an endorsement of
their contents by the European Patent Organisation.

Privacy notice
Privacy statement for the public consultation on the EPO's strategic plan

The European Patent Office (EPO) is committed to protecting your privacy and the personal
data you provide as part of our consultation. We will process personal data that you provide
in accordance with our Data Protection Guidelines, which aim to ensure best practice when
handling users' personal data.

What personal data will we collect?

If you participate in our public consultation, we will collect your first name, last name and email
address.

Why will we collect this data?

Within the framework of its activities under the European Patent Convention, the Organisation is
committed to improving continuously its services to the users of the European patent system.
Consulting the public on the future EPO strategy is part of this continuous effort and the personal
data collected on this occasion will help the Organisation to better serve the community of users.



Who will be responsible for managing this data at the EPO?

The department responsible for managing this data will be External Communication. You can
contact them by emailing website@epo.org.

Does the EPO have a designated Data Protection Officer?

Yes. You can contact them by emailing dataprotection@epo.org.

Who will we share your data with?
We will not share your personal data with anyone outside the EPO.
Will we use the data for automated individual decision-making, including profiling?

No, we will not use the personal data you provide for automated decision-making, including
profiling.

How long will we keep your data for?

We will delete or anonymise your personal data as soon as we no longer need it to conduct the
consultation, unless we are under a legal obligation to further process or to store it.

What rights do you have?

e Right of access: You have the right to ask for confirmation of whether or not we are processing
your personal data and, if we are, to ask for access to that data and for information such as the
purposes of the processing and the categories of personal data concerned.

e Right to correction: You have the right to ask for the correction of inaccurate personal data.

o Right to deletion: In certain circumstances, you have the right to ask for your personal data to
be deleted without undue delay, for example if we no longer need it for the purposes for which
we collected it or it has been processed unlawfully.

e Right to restriction of processing: In certain circumstances, you have the right to ask that we
restrict the processing of your personal data, for example if you think that the personal data we
are processing about you is incorrect or the processing unlawful.

e Right to object: In certain circumstances, you have the right to object to the processing of your
personal data, in particular if we process it without a legitimate interest or use it for marketing
purposes.

To exercise any of your rights, all you have to do is write to us at website@epo.org.
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	Organisation name and contact person: FEMIPI, Beat Weibel, beat.weibel@siemens.com
	First name  Last name: 
	Your comments unlimited number of words: In terms of the need to further develop the European or actually the world-wide patent systems to a more and more digital world, we see three main challenges:

1.1.	The 4th Industrial Revolution or Digitalization will be a major shift and driver of disruption in industry and will have a severe impact on society. Of course, the 4th Industrial Revolution will also have an impact on Intellectual Property Rights and its creation and enforcement. The EPO should focus to be at the forefront to embrace these challenges ahead of us. Artificial Intelligence and Machine Learning and its computational models and algorithms are not solely of abstract mathematical nature, irrespective of whether they can be "trained" based on training data but rather a modern variant of Information Technology and should therefore be patentable. Furthermore, it is irritating that the term “abstract” is introduced in the revised Guidelines for Examination which has no legal basis in the EPC but which seems to be an import of a US concept and which might erect a new burden on patentability without any legal basis. The balance between patents shall be granted for any invention vs. the patenting exceptions of Art. 52(2) EPC should be reconsidered in view of the 4th Industrial Revolution and its implication on technical progress. One way would be to accept “Information Technology” as a new field of technology that should be patentable according to Art. 27 TRIPS. 

With Digitalization, the added value is mainly created in software and software solutions. A more restrictive prosecution practice of the EPO concerning computer implemented inventions and software would obstruct the further advancement in industry and hinder progress instead of supporting industry. EPO should reconsider and re-shape its view on software patenting and might initiate a European harmonization of software patenting in between the EPO and national Patent Offices.

1.2.	Digitalized technologies are further characterized by complex networks with contributions from many parties. Even large multinational companies offer open and cloud-based ecosystems for their Industry 4.0 solutions. In such an interconnected environment, there is an obvious need for the contributing parties to document their technical contributions. Intellectual Property Rights and in particular patents are the preferred choice. Digital technologies and inventions are to a very large part fast turning software inventions, where agile and flexible examination proceedings would be needed that take into consideration the needs for digitalized technologies.

1.3.	The networks and ecosystems of a digitalized industry are becoming truly international. Therefore, we encourage the EPO to continue to be the leading office in the attempts to harmonize substantive patent law in connection with the Trilateral Offices, IP5 or the B+ Group. We would be happy to support this endeavor.

1.4.	The promotion of Industrial Property Rights as an economic tool and, in particular, the acceptance, within society at large, of the patent system for the economic wellbeing remains a huge challenge for the EPO and the other stakeholders. The EPO should in particular consider SMEs (Small and Medium Enterprises), in order to help this kind of company to really adopt an “IP culture” for the construction and the development of their IP portfolios. 

	Your comments unlimited number of words_2: 2.1.	For industry, quality of the patents is the one and only goal. Since IP and above all patents have become a vital economic tool used to defend, document and prove a company´s competitive advantage in technology, industry has no interest whatsoever in patents that would not sustain in court. In this context we welcome and encourage the EPO to do even more in terms of quality, international approach of patent search and patent examination. To this end, collaboration between international offices is very important and we welcome any simplification of the communication and document exchange between different offices.
2.2.	Users of the worldwide patent systems have a mutual interest to identify the correct and actual legal status of Intellectual Property Rights. Also, the EPO provides legal status information within the European Patent Register for European Patents. Unfortunately, this database is sometimes very cryptic and not complete for all Contracting States. As an example, the question whether Renewal Fees were paid nationally for a European Patent should be accessible via the EP Register with legal certainty. The EPO should launch an initiative together with the national Patent Offices to standardize for a reliable legal status information.
A reliable legal status information for European Patents would also be beneficial for the work of standardizing bodies. The filtering for active European Patents which are standard essential patents nowadays yields in typically too high incorrect numbers. Resulting from this market confusion, unnecessary conflicts or even litigation can arise. EPO should develop together with experts from standardizing bodies like ETSI, CEN, or CENELEC and experts from national Patent Offices a reliable database for the legal status information of European patents.
2.3.	In general, the EPO might consider offering additional services like opening the search/examination IT-tools to the public. Companies might use this service for freedom-to-operate opinions especially in time-critical projects like agile software development.
2.4.	To form global Intellectual Property Rights shields, the Patent Prosecution Highway (PPH) program is one useful tool to create fast track world-wide protection. The EPO should further develop with the IP5 Patent Offices and other national Patent Offices the PPH program for easy access and low-cost prosecution by, e.g., lowering formal hurdles for claim concordance and other measures like cross-offices examiner teams aligning their search strategy in search conferences. The overall goal of these measures should be to increase one Office’s acceptance of work-products stemming from other Offices.
	Your comments unlimited number of words_3: 3.1.	In many Examination Procedures, the conflicting goals of speed and quality would be easier to reach, if more informal communications between the examiners and applicants took place via telephone interviews as already elaborated in the Guidelines for Examination C-VII, 2. We are aware that this can in principle be initiated by both sides, but we propose to encourage the examiners to reduce the barriers for scheduling such a call with them and also to initiate more such telephone communications. The use of videoconference for oral proceedings could be promoted in order to facilitate the communication between the examiners and applicants. The examiners could also suggest more solutions (patentable dependant claim and/or modification of independent claim) to the applicants in order to converge more quickly to the grant of a patent. 

3.2.	The Boards of Appeal Committee (BOAC) and the President of the Boards of Appeal invited users to take part in a written consultation on proposed revised Rules of Procedure of the Boards of Appeal. In December 2018, a user consultation conference took place where - after reviewing the comments of the users by the BOAC - a new but hardly changed proposal of revised Rules of Procedure of the Boards of Appeal was presented. We therefore question whether it was worthwhile to have such a broad user consultation organized.

The actual version of the revised Rules of Procedure will change the nature of the appeal proceedings towards a judicial review. Appellants will be very limited in amending their case by a so-called convergent approach depending on the stage of the proceedings and the Boards of Appeal will be restricted in its discretion. In contradiction to the judicial review, remittals to the department of first instance will be only possible under special reasons. Streamlining the proceedings before the Boards of Appeal seems to be the major motivation of the actual proposal.

In view, that proceedings before the Boards of Appeal form the last instance, and in view, that the Boards of Appeal should form an independent juridical body not be restricted in its discretion, we suggest to re-balance the revised Rules of Procedure of the Boards of Appeal. This becomes even more important if the Unitary Patent finally comes into force.

3.3.	In terms of social responsibility, we would like to repeat that civil society is depending on the quality of search and examination of the EPO to avoid that invalid patents are granted. If the employees of the EPO are also recognized for their quality work and not only measured according to efficiency criteria, the EPO as employer will be able to fulfil better its social responsibility vis à vis its staff. 

3.4.	To contribute to a more sustainable environment, we would support any means to bring the EPO to a fully electronic docketing system and to implement a fully paperless communication with the users.

3.5.	The development and the promotion of the Intellectual Property could be reinforced by cooperation and education in expanding territories. For example, cooperation with organizations like OAPI and ARIPO on the African Continent could be relevant, in order to give efficient tools to Companies who wish to invest towards theses territories, more particularly to be stronger against Chinese Competitors who become more and more powerful on this Continent.
	Your comments unlimited number of words_4: Rules of Procedure of the Boards of Appeal

The Boards of Appeal Committee (BOAC) and the President of the Boards of Appeal invited users to take part in a written consultation on proposed revised Rules of Procedure of the Boards of Appeal. In December 2018, a user consultation conference took place where - after reviewing the comments of the users by the BOAC - a new proposal of revised Rules of Procedure of the Boards of Appeal was presented.

The actual version of the revised Rules of Procedure will change the nature of the appeal proceedings as a judicial review. Appellants will be very limited in amending their case by a so-called convergent approach depending on the stage of the proceedings and the Boards of Appeal will be restricted in its discretion. In contradiction to the judicial review, remittals to the department of first instance will be only possible under special reasons. Streamlining the proceedings before the Boards of Appeal seems to be the major motivation of the actual proposal.

In view, that proceedings before the Boards of Appeal form the last instance, and in view, that the Boards of Appeal should form an independent juridical body not be restricted in its discretion, we suggest to re-balance the revised Rules of Procedure of the Boards of Appeal.
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